Financial Realities of Divorce
When you go through the process of divorce, expect money to be tight. Don’t think you are going to be able to maintain your present lifestyle, because there are now two households living on the same income that previously supported one household. 
Try to work with your spouse to keep the cost of your divorce as low as you can.  Unless your former spouse is completely unreasonable or vindictive, the two of you can control how much your divorce will cost. If you have a spouse with whom you can communicate and from whom you will receive reciprocal cooperation, keep the lines of communication open whenever possible, and be forthcoming with information necessary to complete all of the paperwork required during a divorce action.  You may be able to save a lot of money by using the local court facilitator’s office, or hiring a paralegal or legal document assistant to prepare all of the paperwork. 
If you are close to agreement but cannot work out specifics, you may wish to hire an attorney who is also a mediator.  If there is disagreement on issues and you and your spouse cannot work them out, it is good to have your own attorney to represent your interests.  

Mingled finances are trouble in divorce. Cut or minimize joint accounts you have with your spouse the minute the divorce action is underway. Cancel all credit cards with both parties’ names and get new ones in your name alone. 
Make sure you have information on everything that will affect your financial future. Even if you trust your spouse completely, get a credit report so you are certain you know the extent of your debt. Calculate how much child support will be needed to cover food, housing, day care, clothes, school supplies and activities, and other expenses. Get written confirmation from your spouse's employer of your spouse's retirement account, bonuses, and stock options. Have a good idea of your spouse's income potential by researching what his or her profession pays for similar experience, and what benefits are typical.  

Make your own list of all assets, have copies of current statements from all bank accounts, investment funds and pension plans. Get your information together at the earliest possible time, particularly if there are a number of financial items to be decided, so you don’t burn money in legal fees; reviewing disorganized paperwork is time consuming and escalates them.  California is a community property state, which means assets acquired during the marriage by either spouse, unless stated otherwise in writing, is community property, and will be divided equally.  Exception:  Anything you owned prior to marriage, or anything that was a gift or inheritance during marriage is your separate property unless you have agreed in writing that it is not.  Example of items that could be on your list of assets:
Assets- Community
· Real estate 







· Vehicles 

· Boats 

· Investments: stocks, bonds, mutual funds

· Stock options

· Retirement plans (each spouse is entitled to half of anything accrued during the marriage)
· Community businesses & their assets (same as retirement plans – half during marriage)
· Savings accounts, CDs

· Cash value life insurance policies 

· Tax refunds 

· Frequent flier miles 

· Un-repaid loans to others 

· Artwork or antiques 

· Collectibles

· Tools

Assets – Separate

· Inheritance from a relative or friend






· Valuables received as gifts during the marriage (e.g. diamond earrings for anniversary)
· Real or personal property purchased prior to the marriage

If there's disagreement about one or more items, you might think about each spouse taking certain items in exchange for others. For example, the wife may take the car and furniture and the husband may take the truck and tools. There may be items neither wants; these can be sold and the proceeds divided.  
Don't willingly give up what you have a right to, especially if you have custody of children, since your financial situation directly impacts them as well. You must stay aware of the issues and be sure your attorney, if you have one, is fully cognizant of your financial needs.

If you gave up a career to be a stay at home parent, it could be difficult to get a good job, especially if you are leaving a long-term marriage. Take into consideration what it will cost and how long it will take to become marketable in today’s work force.

Parties normally pay their own legal fees and court costs upfront. When the incomes of the parties are very different, however, it is commonplace for a judge to order the higher earning spouse to pay all or a portion of the legal costs of the other spouse. If your spouse has unquestionably higher income, you need to ensure that your attorney requests an attorney fee award from the court.
If there are children involved, their well-being should be both parents' primary concern. Unfortunately, this is not always the case. A high percentage of court-ordered child support is not paid, and much that is paid is not paid in full. If child support is part of your divorce agreement, you are legally and morally obligated to pay it. Likewise, withholding of visitation rights cannot be used as a weapon to try to force a non-paying parent to make support payments; the court will uphold the position of the parent being denied visitation.
If you and your spouse battle over custody of the children there will be many additional costs in your divorce.  You may incur fees related to custody evaluations, an attorney for your child(ren), and possibly expert witnesses.  Not to mention that a custody battle means more work for your attorney, who will no doubt bill you by the hour.

You must be willing to negotiate on contested issues. Remember, equitable does not mean equal; it means fair and reasonable. The legal strategy of your attorney and your spouse’s attorney is vital to your costs in divorce. If your attorney advises that standing unbending on an issue isn’t worth the cost, you should consider this advice seriously. If your attorney insists on an unnecessarily adversarial approach, you can fire your attorney and move on to one who is willing to fight for your legal rights in a reasonable manner. If your spouse’s attorney is unnecessarily adversarial or aggressive and it is possible to speak calmly with your spouse, point out that this will not make things any cheaper or easier for either of you.
If possible, pay off all of the community debts immediately from community assets. This leaves both of you able to start your new lives debt-free. If this is not possible, you can agree to take responsibility for the debts in exchange for receiving more assets from the division of your property. Do not agree to let your spouse take responsibility for the debts unless you feel absolutely certain he/she will pay them. Remember that you can be held responsible for any debt in both names if your spouse defaults on his/her payment. 
Divorce can bring out the worst in some people, and you need to be aware that even the most honest of people may try to bend things their way when it comes to settling up financially in a divorce, by under-reporting income, asking an employer to delay a large bonus or salary increase, etc. Most vulnerable are those whose spouse is self-employed.  If this person claims to earn far less than you think is fact, it is necessary to propound discovery.  You can have him/her served with documents demanding disclosure, or if you don’t trust him or her to fully disclose assets, you can have a third party or entity served with documents requesting records in its control which relate to some of your former spouse’s assets.
When your divorce is final and assets have been legally divided, change names on house deeds, stocks and bonds, and car titles, as necessary. Change beneficiaries on investments, retirement plans, life insurance policies, and savings accounts. Update your will. Check your credit report to make sure your spouse hasn't incurred debts in your name since your divorce or separation. Taking a few precautions and educating yourself can reduce the financial impact on you and your children.
